I cj , Balowdi, editor 

iiidn 

1 6 South Jackson St., 
Greencasile, I IT 46 1 55-6077 

hoar is* @alcu;h, 



Harold Waisberg 
7627 Old Receiver Rd. 
Frederick, MD 217D2 

11/11/56 



C oi; u to mxuTi ting F 01 
ue foil far sfrort of 



4 a; id encouraging use of it arc -fine ideas hut thej special 
what it could and should have boon, as reporting, as 



eciaisoiitnry raid in informing those who would use the net. The omissions in its 



hall of Fane are si^iif leant, Some do not belong there , net really* And although 
there are references to the really significant 1974 amendments , with credit given 
where it has nothing at all to do with those amendments t the issue contains nothing 
at all about those ariendiionts . ^an it be because of their political importances * 
a consideration I did not detect in tills issue? Does SFJ duck on this? 

(please excuse rtf typing. I T m 02 and in impaired health# Jt cannot be any 
better.) 



Ifhat so irtany people who lacked influence, connections of the support of 
existing organisations did to give F OIA viability is not indicated in any way# 
the beginning, when it uaojso important $ it was not as yoi^ say, that 
"The news media led the way* * . . 1f Xt did not even report the efforts of those who 
did lead the way* 

I think you nay in the future find some of the actual history useful. 

To give you an idea of how it really was after Johnson delivered Ms 
fourth of Suly speech on enactment- what elj could he do?^ and then he and his 
administration did all they could to frustrate tho let and its intents, I asked 
the V/aslmigton AO LIT to represent me in ny efforts to use the -Act to obtain 



uitlriield information relating to the assassination of President Kennedy and its 

investigations. Tliat crime end that investigation arc not the fun-and-games the 

major media makes of writing about it. That is the mpst deeply subversive of 

crimes, nine is not theoretical wilting about itTf^eally reporting in books. 

After several trips to The National Archives with me, after X gave him to 

see the kind of existing information that was withheld, instead of getting a law- 

j^tc A c Llf / >}^Vi 

yer to help me obtains the withheld irifor: af±OTt4iegot me a lawyer to defend me 



when v^s lie exl.ee ted tlue FBI would came after meii 

In the end a ypiimg friend who had not yet taken the District of Columbia 

bar examination did represent me in at least a do sen FOX A ^Iwsuits* Soma were 

nreccdontal, including on copyruglit, and ono is given credit in the legislative 

/fM 

history f tho 1974 amending of the Act's investigatory files exempted* Yet he, 



2 



Janies H* ^csor, is not uontioned in your issue# 

Of all the many in the Congress to nth on wo are indebted for those amendments 
that cave the act viability the senator most responsible was the late Phil Kart of 
lacliigaru fro is not mentioned in this special issue but lie does belong in the 
n all of FOIA 11 amo for that and for much of 1 Ms political activity in support of the 
Set. 



In tlat early tenues t I could not cot ACLU help on I sought the nonsecret 
results of the Phi's testing of alleged adsnsslnation evidence, (The PHI pre- 
vailed on overt mendacity. } The Senator w£jo saw to it tint the legislative his- 
tory would be clear was the sole surviving Kennedy brother, Edward* 

Ijq reporting of the amending mentioned that or that it was one determined 
mn$ Andy ^acleson's^phrase, who by Ms persistence become the majority when the 
Act was amended, 

The Act did provide for the waiver of fees under some conditions. Jwas the 
iJi'-Vht to use tliat provision. I had by then been engaged in an unsupported 
pro bouo endeavor for almost 15 years when I had no regular income and worked by 
adding to ny debt* Jack Landau of theJfKeporters C ommit too for Freedom of Inform- 
tuon and his committee publicly opposed the granting of-tliat fee waiver to mo! 

Wojrr Hall of x'mo quite properly includes Sheryl L. V/alter for her role in 
getting fees U&iveii - years later. But it malcos no reference to the first to whom 
credit and thanks are due, Jim ^ossr. 

And contrary to the position of Landau and the Reporters Committee, the 
judge who granted that fee waiver stated tlrnt the records then to be disclosed 
would not bo coming to light if it had not been for my earlier litigation that 
was cited in the legislative history of the 1074 amending of the Act. (neither 
he nor Senator Kennedy credited ASHE mid its counsel, (Sicliard 14* Schmidt, Jr. 
for that 1974 amemliii^Jy 

Before my health problems compiled me to discontinue lawsuits under FOIA 
obtiiinod more tlion a tBurd of a nallion pages of once-withheld records and, in 
the spirit of FOXA, have always given free and unsupervised access to them to all 
Writing in tho field. They have also bee^ deeded to a college that will make them 



permanently available. 

There is more for wliich I do not take your time or mine but I do want to 
call your attention to wliat can lead to considerable frustration if those who 
read it act on it* Under "How to file POIA request" on page 48 you say that, 

,jrlf an agency does not meet the tine deadline [of ten working day ^ j , you may con- 
sider the request denied and appeal c# duo.,, 11 



If suit ia filed without appeal of the denial the judge can throw tli n t suit 
out forthwith on the ground tliat all adininiatrative rentiEi.es Jiave nut been exhausted. 

Gordon Winslow's failure to get compliance from the CIA after 17 years is 
not tho record. There Bay he tioose odder than mine hut I'm still awaiting cora- 
pli;incc with requests I Bade of it in I^O^EIinslow’s -request relates to the late 
Itolnndo, not Ronaldo iiasferrcr. He was not known as El Tigre over his anti-Castro 
activities after he got to tliii country, fie earned tliat niclcnaiao when he va^part 
of the Batista regime ''astro overthrew. 

I enclose a O' py of the page of the Congressional Record with Senator 
Kennedy* s remarks, the Washington Post story quoting the judge on what the Post 
had not reported, my responsibility fo£ the amending of the Act's investigatory 
files exemption in 1974, and a part of an FBI filing in my CA. 75-226 in wliioh it 

*w« 

through its counsel, tho department of Justice , told tliat court that I knew more 

about the JFK assassination and its investigations than anyone employed by the FBI, 

That by the way, Is the one over uhieh tliat exemption was amended 

tliat I refiled as the finest suit under the amended Act* The FBI prevailed in the 

earlier suit over what 1 referred to as mendacity. In the second suit it reacted 

A 

to perjury that I charged*T|ie ^defense 11 says cctuld make and prove that charge 
f, ad infinitdmi, M as in fact ^ did, but instead of doing something abput the 



perjury tliat judge actually , literally, thtoatbned Lesar and mo! 

In tho ear it days, when those with we -1th and Influence did not use the Act, 
giving it viability was not a pink tea- It ro paired sense risks, much effort and 
faith but there was no real help anywhere* 

I f m sorry to tel^ou tliat the records of some of those you include in the hall 
of Fame are not what you represent them to be although ^jhat you report is the general 
imders tending. I tat Bandu/? alone and not him alone at the Reporters Ojmniidttee* While 
I Iiave no reason for this I guess it is because they did not like independent jour- 
nails to doing villa t they should have been doing and were not. 

Sincerely. 
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the agencies operated illegally. Hie prob- 
lem Is that Jn the quest for law and order, 
caso after ease after case niter case has 
been thrown out because the law en- 
forcement and Intelligence communities 
acted Illegally* So I do not think we at- 
tain any particular status of accomplish- 
ment In conquering organized crime, or 
any crime whatsoever for that matter, 
with illegal activities resulting hi cases 
beihg thrown out of court 

1 would suggest that the record speaks 
for itself. Frankly, I ilever thought the - 
record of former Attorney General Ram- 
sey Clark was that good, fjut, comparing 
Ids record with that achieved by succeed- 
ing Attorneys General, he looks 1 Eko Tom 
Dewey in his prosecutorial heyday. 

Mr. IIRUSKA, That record Is bad, but 
do we want to make It worse by adopting 
this amendment which threatens to tie 
the hands of the FBI and dry up their 
sources of information? I say, with that, 
the soup or the broth Is spoiled, and I 
sco no use In adding a few dosages of 
poison. 

The pending amendment should be 
rejected, 

Mr. KENNEDY, Mr. President, I do not 
recognize the amendment* as It has been 
described by the Senator from Nebraska, 
as the amendment we are now consider- 
ing, I feel there lias been a gross misin- 
terpretation of the actual words of the 
amendment and its Intention, ns well as 
what It would actually achieve mid ac- 
complish* So I think It is Important for 
the record to be extremely clear about 
this. 

if we accept the amendment of the 
Senator from Michigan, we will not open 
up tiie community to rapists, muggers, 
and killers, as the Senator from Nebraska 
has almost suggested by his direct com- 
ments and statements on the amend- 
ment. What I am trying to do, as I un- 
derstand the tii rust of the amendment, 
Is that It be specific about safeguarding 
the legitimate investigations that would 
be conducted by the Federal agencies and 
also the investigative flics of the FBI* 

As a matter of fact, looking back over 
the development of legislation under the 
I9C6 act and looking at the Senate report 
language from that legislation, it was 
clearly the Interpretation In the Senate’s 
development of that legislation that the 
"investigatory ihe lf exemption would be 
extremely narrowly defined. It was so 
until recent limes-Hreolly, until about 
the past few mouths. It is to remedy that 
different interpretation that the amend- 
ment of the Senator from Michigan which 
we are now considering was proposed* 

I should like to ask the Senator from 
Michigan a couple of questions* 

Does the Senator's amendment in ef- 
fect override the court decisions In the 
court of appeals on the Weisberg against 
United States* As pin against Department 
of Defense; Ditlow against Biincgar; and 
National Center against Weinberger? 

As I understand it, tire holdings In 
those particular cases are of the greatest 
concern to the Senator from Michigan. 
As I interpiet it, the impact and cfrect 
of Ids amendment would be to override 
those particular decisions. Is that not 
: coirect? 




Mr* HART. The Senator from Mich- 
igan Is correct. That is Its purpose* That 
was the purpose of Congress in I9CG* we 
thought, when we enacted this* Until 
about 0 or 12, months ago, the courts 
consistently had approached It on a bal- 
ancing basis, which is exactly what this 
amendment seeks to do* 

Mr. President, while several Senators 
are In the Chamber, I should like to ask 
for the yeas and nays on my amendment* 
The yeas and nays were ordered* 
Mr. KENNEDY* Furthermore, Mr* 
President, the Senate report language 
that refers to exemption 7 in Urn 190G 
report on the Freedom of Information 
Act— and that seventh exemption is the 
target of the Senator from Michigan's 
amendment— reads as follows: 

Exemption No. 7 deals with "Investigatory 
lUeg compiled for law enforcement purposes** 11 
These me the Hies prep fired by Government 
agencies 
disclosure 
tent 
party, 
court* 

It seems to me that the Interpretation, 
tho definition. In that report language 
is much more restrictive than the kind 
of amendment the Senator from Mlelii- 
gan at this time is attempting to achieve* 
Of course, that interpretation in the 
IDGG report was embraced by a unani- 
mous Senate back then* 

Mr* HART. I think the Senator from 
Massachusetts Is correct. One could argue 
that the amendment we are now consid- 
ering, if adopted, would leave the Free- 
dom of Information Act leas available 
to a concerned citizen that was the ease 
with the lSJfiG language Initially, 

Again, however, the development Jn re- 
cent cases requires that we respond In 
some fashion, even though we may not 
achieve the same breadth of opportunity 
for the availability of documents that 
may arguably be said to apply under the 
original 10G7 act. 

Mr. KENNEDY* That would certainly 
bo my understanding. Furthermore, it 
seems to mo flmt tiio amendment itself 
has considerable sensitivity built in to 
protect against the invasion of piivacy, 
and to protect the Identities of infor- 
mants, and most generally to protect the 
legitimate Interests of a law enforcement 
agency to conduct an investigation into 
any one of these crimes which have been 
outlined in such wonderful verbiage here 
this afternoon^-treoson, espionage, or 
what have you* 

So I just want to express that on these 
paints the amendment is precise and 
clear and Is an extremely positive and 
corati-uctive development to meet legiti- 
mate law enforcement concerns. These 
arc some of the rcasoiut why I will sup- 
port the apendment, and X urge my col- 
leagues to do so* 

The PRESIDING OFFICER (Mr* 
DoMcmei). The Senator from Nebraska 
has 0 minutes remaining. 

Mr. IIRUSKA. Mr. President, I should 
like to point out that the amendment 
proposed by the Senator from Michigan, 
preserves the right of people to a fair 
trial or Impartial adjudication* It is 
careful to preserve the identity of an In- 




former. It Is careful to preserve the Idea^ 
of protecting the investigative techniques 
and procedures, and so forth* But what : 
about the names of those persons that:^ 
are contained In the file who are not 
formers and who are not accused ofVjL 
crime and who will not be tiled? Wlmt ^-fp 
about . the protection of those people 
whose names will be in there, together t#] 
with information having to do with 
them? Will they be protected? It Is a real v&J 
question, and it would be of great Inter- 
est to people who will be named by in- - ^ 
formers somewhere along the line of the ^ 
investigation and Whose name presume- 
bly would stay In tire file* qjk 

Mr* President, by way of summary, I -fS 
would like to say that it would distort £4: 
the purposes of the FBI, imposing on Ml 
them the added btirden, in addition to 3|S 
inv esti g a Lin g . c oses and go t th j g , e vldence, : vs|ra 
of serving as a research source for ever? '$3jf 



against someone else who might be mcn- 
tl oned J n the file* J 

Second, It would impose upon llie roi-^jssT 
the tremendous task of reviewing each ^g 1 
page and each document contained Inga 
many of their Investigatory files to make 
an Independent judgment as to whether ggf 
or not any part thereof should be re- : 
leased, Borne of these Hies are very ex+M 
tensive, particularly Jn organized crlmo ^^w 
cases that are sometimes under coxiaid- ‘wHi 
eratlon for a year, a year and a half, or$| 

2 years* 

Mr* HART, Mr. President, will the~g 
Senator yield? 

Tho PRESIDING OFFICER. All timovlU 
of the Senator has expired. 

Mr* KENNEDY* I yield the Senator 5% 
minutes on the bill, . ' 

Mr, HART, Mr* President, I lisk unan- 
imous consent fcliat a memorandum let- .£jMS 
ter, reference to which has been made.^f 
Jn the debate tmd which has been dis-- 4 ^ 
tributes! to each Senator, bo printed JtT 
the Record* 

There bessg.iuj objection, tlm letter^ 
was ordered to be printed in the Enconr, 4 
■as follows: 



JWltPAOKAWeVM tEXTSR 
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A question hiuj been raised 03 to whether -^5 
my funcrndmoii* might hinder the Federal ■ :£* 
Bureau of Investigation in the performance 
of Its hivostigatory duties* The Bureau 
a trasses Urn need for coni] den dull ty In 
Invent! gallons. I Agree completely. All or us 
recognize J &he crucial law enforcement role ^ 
of the Bureau's ■unparalleled la vest) gating v 
capabilities* 

Howevor, my amendment would not hinder 
tho Bureau's performance in any way. The 
Administrative Law Section of the American 
Bar Association laorjuAgo. which my amend- 
meet adopts verbatim, was carefully drawn ,.v£j| 
to preserve every coucelvcahlo reason the 
Bureau might have for resisting disclosure 
of material In, an inrun tlgativa file: 

If Uvtonnants' anonymity— whether pnld 
Informers or citizen volunteers— would be 
threatened, there would b© no disclosures; . 

If tho Bureau's confidential techniques ; 
and proccdureo would bo threatened, there;' 
would bo no disclosure; - * j 

If disclosure Is an Tin warranted Invasion 
Of privacy, there would bo no disclosure v'- J 
< contrary to the Bureau's letter, this In 
determination courts make all tho thne; la* 



\ 



Full text of Congressional Hecord' of 
which tills Is part in top drawer of 
JFK appeals file cabinet* 
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Critic to Get 

Free FBI Set 

Of JFK- Files 

\ 

By George Lardner Jr. 

W&a^taiton Fost Stiff TTrltrr 

U,S. District Court Judge Gerhard 
GeseD refused yesterday to delay the 
YBYs impending release of thousands 
of additional documents bearing en 
the assassination of President Ken- 
nedy, but agreed that author-critic Ha- 
rold Wcisberg should get a free set 
*'with all reasonable dispatch.” 

The FBI plans to make public on 
Wednesday some 40,000 pages of head- 
quarters documents on the 1963 assas- 
sination at a cost of 10 cents a page 
for those who want their own copies. 
The bureau released an initial 40,000 
pages last month on a similar basis. 

An outspoken critic of the Warren 
Commission and author of six books 
on the JFK murder, Weisberg noted 
that he has had frecdom-cf-informa- 
lion requests for such documents 
pending for years and that he had 
asked for a waiver of fees in mid-No- 
v ember. He filed for a federal court 
injunction in late December, arguing^ 
that he was entitled to a free set at 
least by the time the final batch was 
made public. 

Charging that such voluminous FBI 
releases amounted to “media events" 
that effectively camouflage unjusUiia* 
hie deletions and paper over “a very 
careful job of sifting and concealing,*’ 
Weisberg said the Justice Department 
and the FBI had completely ignored 
his request for a waiver of the fees, 
which he said he could not afford. 

Announcing his decision from the 
bench after an hour-long hearing, Ge- 
seU was sharply critical Gf the govern- 
ment's delay in responding to Wein- 
berg's request for mure than 5C days. 
The Justice Department offered him a 
reduced rate of G cents a page last 
week, but Gesell said “it is apparent 
bo consideration whatever” was given 
to Weiriberg'S claims of poor health 
and indigency. 

"The equities are very substantially 
and overwhelmingly in plaintiffs fa- 
vor,"- Gesell said. He said that the rec- 
ords would not be coming to light now 
were it not for earlier free riam-of in- 
formation litigation by Weisberg. This 
led to a congressional change in the 
Jpw, opening the door to FBI invest!- 
gat ary records. 

The judge, however, declined to 
hold up the Wednesday release, on 
grounds that the disclosure of the doc- 
uments was the "pre-eminent consid- 
eration," Weisberg's 'lawyer, James XL 
Lesar said later that he understood 
the FBI would mad Weisberg copies 
of the forthcoming 46,003 pages the 
same day. 



